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 Opportunity to collect data supporting a land 
use controls (LUCs) program

 Objectives
– Identify government agencies with jurisdiction 

over the MRS and other stakeholders (e.g., 
landowners)

– Assess their suitability, capability, and 
willingness to support LUCs
• Note

– Some landowners agree to record 
restrictive covenants

– Some may have already done so
– Identify feasible LUCs for the MRS

 Process is described in EP 1110-1-24
– Being updated to EP 200-1-20 in FY23

• Establishing & Maintaining LUCs for 
Environmental Response Actions
[working title only]

WHAT IS AN INSTITUTIONAL ANALYSIS?

James Salisbury, EM CX | James.A.Salisbury@usace.army.mil | Tel.: 737.666.5092

mailto:James.A.Salisbury@usace.army.mil


3

Most institutional analyses
– DO identify organizations and 

stakeholders with jurisdiction over MRS
– DEFER or only PARTIALLY assess their 

appropriateness, capability, and 
willingness to assist with implementing 
LUCs
• (Assistance may include funding & 

O&M)
– DON’T evaluate which LUCs are 

supported by organizations and other 
stakeholders

 Institutional analysis is often an 
afterthought
– Leads to it being rushed, inconclusive, 

and inadequate

COMMON ISSUES WITH INSTITUTIONAL ANALYSES





?
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 Looking good… we’re outlining role, 
responsibility, and authority clearly

COMMON ISSUES, EXAMPLE #1

 But then…
– We defer action to the Proposed Plan!
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Making assumptions about support…
– Are these assumptions supported?

• There’s no way to tell

COMMON ISSUES, EXAMPLES #2 AND #3

 Deferring action again…
– But until when?

• We don't say
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 In this case, we did send a 
questionnaire to the landowner
– But they didn’t respond

 So, then we assumed they would be 
willing to participate based on prior 
experience

Maybe this is reasonable
– But why not pick up the phone and 

confirm it?
• Probably because this table was 

drafted at the same time as the RI 
Report, so it was inconvenient

– NOTE: The only landowner to respond 
to the survey said that they wouldn’t 
participate…

COMMON ISSUES, EXAMPLES #4
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 These common issues usually mean
– DON’T have the data we need BEFORE 

drafting the FS
– LUCs recommendations are unreliable

WHY this is a problem
– When drafting an FS, it’s essential to know 

details about potential LUCs
• Which ones are feasible
• Whether they will be accepted
• Who will fund and maintain them

– Local community and stakeholders have 
particular influence over LUCs
• So, we must ensure selection of LUCs

– Is supported by community 
– Reflects site-specific objectives

WHY WE SHOULD CARE ABOUT THIS
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 Because we CAN’T wait until later
– Done during the RI/FS

• MUST be completed BEFORE 
alternatives are designed and 
evaluated
– Which LUCs are feasible?
– Which LUCs are implementable?
– Which LUCs have stakeholder 

support?
• Sooner is better

– Start during initial SPP meetings

WHY WE SHOULD CARE ABOUT THIS, CONT’D.

YOU ARE
HERE

You need to understand which LUCs are options 
BEFORE you design alternatives in the FS, or you 

won’t know which LUCs are feasible to use
(that’s just science!)
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 Start the Institutional Analysis early!
– DO use the SPP meetings to discuss LUCs with 

stakeholders
– DON’T wait until the RI or FS reports are being written

 Identify Definable Feature of Work in QAPP
– Describe methods for Institutional Analysis and Report

• Including proposed contact list and interview 
form/record

– This will make sure it gets done early
 Communicate with regulators and applicable 

stakeholders
– Consult with them about LUCs

• Assess capability and willingness to assist with LUCs
• Discuss which LUCs are viable and supported
• Be persistent!

– Document the discussions
 New EP 200-1-20 should help with this

CONCLUSIONS
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